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FORETVORD

This Ret/iew of Environmental Irw in Solomon klands has been implemented as an
important aomponent of the Regional Environment Technical .Assistance (RETA)
Project. The RETA project has been developed to address environmental issues in a
number of Pacific countries. It has been funded by the Asian Development Bank and
canied out with technical assistance from IUCN - the World C.onservation Union. The
RETA project is an important regional initiative, which reflects the need for careful
management of the Pacific environmenl

Pacific Islanders have lived in close harmony with their island environments for thor.rsands
of years and are well aware of its importance to their way of life. Pacific peoples face the
mmplex challenge, in mmmon with many other countries of the world, of integrating
economic development with the need to protect the environment. This is the primary aim
of sustainable development, and must be addressed if the Pacific way of life is to survive.

The introduction of appropriate legislation represents one important means by which
sustainable development can be achieved in the Pacific. A fundamental hrst step is the
identification and review of existing environmental legislation in each Pacific country.

The Review of Environmental I-aw of Solomon Islands mntained in this publication is
inde€d timely. It has identified the major laws relating to the environment and to natural
resourc€ management. This law has then been examined in terms of ia effectivene.ss in
addressing the major environmental issues existing in the country. The research has had a
particular focus on the development of practical recommendations that build on the
findings of the Review.

This Review is an important step along the road to improved environmental management
in the Pacific region. It is important to build on this base and to ensure that environmental
law reflects the unique needs and circumstanoes of each Pacific country. It is also
important that this law reflecs, and where appropriate, incorporates, customary laws and
practices that relate to environmental protection.

This Review forms part of a series of five kgal Reviews; the other countries reviewed are
the Republic of Manhall Islands, the Federated States of Micronesia, Cook Islands and
the Kingdom of Tonga.

This and the other four l-egal Reviews have been supported by the Environmental Law
Centre of ICUN - the World C.onsewation Union. I would like to thank the C-entre for its
financial and technical assistance. I would also like to pay tnbute to Professor Ben Boer
who prepared this Rwiew, and who was responsible for coordinating and editing the five
Reviews. In addition, the work of Ms Elizabeth Harding, who prepared the Revieqn of
Environmental Law in the Republic of Marshall Islands and the Federated States of
Micronesia, and Ms Mere Pulea, who prepared the Revieun of Environmental l-aw in
C.ook Islands and the Kingdom of Tonga, should be recognised here.M
Vili A Fuavao
Director
South Pacific Regional Environment Programme
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ST]MMARY

This review of the law relating to environmental management in Solomon Islands is part of the
Regional Environment Technical Assistance (RETA) Project. The project has been coordinated
by the South Pacific Regional Environment Progamme and is supported by the Asian
Development Banh the World C.onservation Union and tbe Australian Centre for
Environmental Law.

The Review is written in the light of recent international deliberations on tbe global
environment" and takes into account the docnments arising out of the United Nations
C-onference on Environment and Development (UNCED), held in Rio de Janiero n lWz. In
particular, it attempts to be consistenf with the recommendations of. Agenda 2.1, a set of
principles and programmes agreed on by governments at UNCED.

The Review begins with an ovewiew of sustainable development and its implementation through
environmental law, in the context of the international debate concerning environmental matters.

The various regional and global mnventions affecting the country are briefly examined. It is
recommended in particular that Solomon Islands sign the Conventian on the Intemational Trade
in Endangered Species as soon as possible. It is noted that the World Heritage C-onvention was
recently signed by Solomon Islands, and a recommendation is made to pass legislation
im plementing the C-onvention forthwith.

The Review canvasses the mnstitutional structure of Solomon Islands and in particular takes
into account the customary law and practices which are constitutionally entrenched. The vital
role of the Ombudsman in environmental matters is also emphasised.

The Review takes into serious account the question of land tenure and the need to consider
customary ownership when government wishes to take environmental initiatives.

The Review tentatively suggests a procedure for identiffing primary and secondary rights holders
in land and protecting their interests, through the introduction of a statutorily-based I-and
Commission.

Subsequent chapters of the Review canvass the following substantive areas:

- environmental planning
- environmental impact assessment
- water quality and management
- water,land, air and noise pollution
- environmental health
- conservation of biodivenity
- conservation of cultural heritage
- off-shore and onshore frshing
- agriculture
' forestry
- mining and enerry
- tourism

Each of these chapters briefly covers the elements of the relevant legislation, examines any
difficulties with its administration and makes recommendations for reform.

(i)



The chief recommendation of the Review is the enactment of a comprehens ive Environment Act.
Ideally, such an Act would cover:

- the setting up of a National Environment Board or Council;- the appointment of a Dirertor of Environment;
- a new scheme of environmental planning to replace the Town and Country

PlannkgAct;
- the introduction of environmentalimpact assessment requirements;- comprehensive provision for pollution control;
- th3 protection of natural and cultural heritage and of traditional artifacts;- effective mechanisms for enforcement.

It must be said however that enacting new legislation though significant, will not be sufficient,
the administrative opjectives agd structures tdimplement iimuit also be overhauled. Ie;lly;
the new-legislation should itself establish administrative structures where Done presently exist, t"o
ensure that the legislation is.properly administered. Equally, the shape and contents of modern
environment protection legislation in Solomon Islands mtxit be geired to the traditions and
needs of the country.

4 go$ philosolhical and practical basis for this legislation is Agenda 21, refened to above.
Agenda 2/ emphasises the need to- integrate environiental and divelopmental mncerns at thepgli?' planning and management_levels. To achieve this integration, it promotes the setting uf
of effective legal and regulatory frameworks and the use of iarious eionomic instruments. It
also sets out the need to develop wotkable programmes to review and enforce compliance with
the laws, regulations and standards that are adopted. It states that an element of this should be
the setting up of training programmes in environmental law.

In enacting legislation such as that suggested in this Review, Solomon Islands will be at the
forefront of Pacific Island Developing Quntries mncerning the development of mechanisms to
Promote environmental management. The legislation should improve'the ability of the notion
to sus-tainably develop its environment and to meet the needs of tire people both-at present and
into the future.

The Review makes a range of other recnmmendations which are found in the following pages.
The recommendations are referred to by number in the text and are reproduced at thJ ind. of
each relevant chapter.

The Annex to this Report contains a set of preliminary drafting instructions for an Environment
Act. The drafting instructions incorporate a.range of ideas deiived from discussions with many
people during the course of the research and wriling of this Report, some of the ideas found in
the. provincial environmental legislation already iriptace, as well as the draft environmental
legislation produced by two sepaiate legal consuitantsover the past three yean.

The concluding.chapter to this Review briefly canvasses the need to set up a new administrative
structure' Various options_for_ administrative structures are spelled out in more detail in the
Solomon Islands Natianal Environment Manageme-nt Stra-tegl, *trictr is the main output of the
RETA project (RETA 1992). The Stratery should be read in-mnjunction with this Review.

(ii)



LIST OF RECOMMENDATIONS

These recommendatioru are also rccorded at the end of each Clwpter. The page nwnben noted
below refer n the passage in the tu relevaru b the recommendation

CTIAPTER ONE

Comprchensive Envimnmental legislation

1. That integrated environmental legislation be drafted in plain legal language to oover
environmental planning, environmental impact assessment, pollution control, pesticide
use, and natural and cultural heritage protection, preferably within one Envirorunent Act.
In any new legislation enacted, the customary law and practices of Solomon Islanden
relating to environmental management should be taken into account (page 3).

Legal advisers

2. That a concerted effort be made by both the Provincial and Natioual Government
authorities to recruit suitable lawyen to enable each Province to have its own kgal
Adviser (page 4).

CIIAPTER TWO

International conventions

3. That Solomon Islands signs the Convention on Intentational Trade in Endangered Specics
as soon as possible (page 11).

4. That Solomon Islands enacts legislation for the implementation of the World Heritage
Conventian as soon as possible. Such legislation should ensure that arrangements are
made for management of World Heritage propertiss and, in particular, to include
participation in decision making and income sharing by the relevant customary
landowners (page 11).

CIIAPTER TTIREE

0mbudsman

5. That the Ombudsman (Further Provision) Act 1980 be reviewed and amended to bring it
into line with comparable legislation in other countries (page 19).

Lcadership c:ode

6. That the Leaderchip Cde (Further hovision) Act 1979 be more rigourously enforced
(page 20).

CTIAPTER FOUR

Lsnd tenurr

7- That a programme of education and consultation be launched through neunpapers and
radio on how the land tenure law works, what problems there are with it, and to canvass
proposals for reform (page 28).

(iii)
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8. That a [-and Commission be established by a Land Commbsion Aa n replace the

Crxtomary l-and Appeal Court Sptem (page 28).

CIIAPTER FIVE

Toum and cuuntrX planning

9. That comprehensive Regulations under the Town and Country Ptanning Act 1979 be
Pass€d to ensure that environmental and customary matters are addressed when
applications for development are being considered 6lage f t;.

10. That enforcement provisions in the Town and Country Planning Act 1979 be
strenghened: I! particular, prwision for a Stop Notice, allowing immediate stopping of
worh should be included in the legislation (page32).

11. That Ministerial powers in the Town and Country Plannkg Act 1979 be clarified and
spelled out in Regulations (page32).

12. That allowance should be made for appeals from the Minister's decision on a
development application (page 32).

Environmental im pact assessment

13. That all local and foreign development activity requiring approval under the Investment
Act 190 be subject to an appropriate level of Environmental Impact Assessment,
supervised by the Ministry of Natural Resources (page 33).

14. That a representative from the Environment and Conservation Division of the Ministrv
of Natural Resources be added to the Investment Board (page 33).

15. That all existing and proposed development which affects or is likely to affect the
environment be subject to Development Application procedures and an appropriate
level of Environmental Impact Assessment (page 35).

76. That a new Division within the Ministry of Natural Resources or a new Agency be
created, to, among its -other responsibilities, administer the Environmental Impact
Assessment provisions of the proposed Environment Act (page 35).

Researth Act

t7. That mnsideration be given to devolution of the functions under tbe Research Act 1982
to the Provinces and a relaxation of the provisions in the Provincial Govemment Act 1981
so as to allow the Provinces to consult with the National Government, for the purposes
of obtaining the sen"ices of oveneas agencies to assist with environment protection in the
Provinces (page 35).

CITAPTER SIX

\{ater management and nater quality

18. That Provincial Brecutives be encouraged to exercise their powers to declare water
catchment reserves in forests in order to protect watersheds (page 38).

19. That new mmprehensive water legislation be implemented on the basis of the Solanes
Report 1988 (page a0).

(iv)



CHAPTER SEVEN

Pollution

20. That comprehensive provisions controlling water, air and noise pollution be drafted for
Solomon Islands and preferably, incorporated into the suggestd Environment Act (page
4r).

CTIAPTER EIGIIT

Environmental Health

21. That the Publb Health Bill 1990, after suitable amendment and simplification, be
enacted, and implemented in stages. Consideration should be given to moving specific
pollution control provisions to a separate Pollwion Act, or inmrporating them into the
suggested EnvirownentAct (sen, page 48).

22. The staged implementation of the new mmmunity health legislation must be
accompanied by appropriate publicity in newspapen and by radio (page  8).

CTIAPTER NINE

Biod iversity conservation

23. That the Solomon Islands Govemment introduce a protected areas syistem for Solomon
Islands either through the proposeA Environment Act or through a separate hotected
Areas Act (page 53).

24. That the Solomon Islands Government enact a WiHlife (Import and Eqort) Regulation
Act as a matter of urgency (page 55).

CTIAPTER TEN

Cultural heritage conseivation

25. That a National Heritage Policy be developed in mnsultation with the Provinces Gage
60).

26. That a comprehensive heritage conservation education programme be established to
ensure that all Solomon Islanders continue to be aware of their cultural heritage (pug"
60).

That provincial cultural heritage Ordinances be made consistent with each other, and
that National Heritage provisions be introduced into the proposeA Environment Act,
setting up a Register of National Heritage. These provisions or a separate national
Heritage Act muld cover both cultural and natural heritage of national and world
significance. This s)lstem could be administered in the short term by the National
Museum, with a view to establishing a Solomon Islands Heritage C-ommission in the
longer term (page 65).

That a National Heritage Fund, attracting funds from foreign sources interested in
conserving the heritage of Solomon Islands, be established in order to finance the
development of the National Heritage Poliry, the education programme, the Register of
National Heritage, the work of the National Museum and the legislative mechanisms
recommended above (page 65).

27.

28-

(v)



CIIAPTB"R ELEVEN

Fisheries

29. That further study and data collection in relation to the inshore fishery be initiated (page
67).

30. That Regulations under the Fisheries Act be updated, particularly in relation to penalties
and, to take into account the provisions for limitation and the banning of the mllection
and orport of endangered marine species in the proposed 1991 amendments to the
Regulations (page 68).

31. That a Multi-Fishery Policy be drafted by the Ministry of Natural Resources in
collaboration with the Provinces (page72).

32. That a_r-egxter of customary fishing rights be established under the Fisheries Regulations
(page 73).

33. That a register of fis. 
"hing 

rights agreements between customary reef owners and f,shing
operators be established under the Fisheries Regulations @age73).

34. That comprehensive new fisheries legislation be drafted and enacted by the Solomon
Islands Government, and that the basis for the new fisheries legislation b6 tne Food and
Agricultural Organisation Fisheries kgislation Report. Assistance from the Forum
Fisheries Agency should be requested in this task (page 74).

35. That a special Fisheries Management and Development Fund be established, as
recommended by the Food and Agricultural Organisation Fisberies l-egislation Report
(page 74).

CHAPTER TWELVE

Agriculturr

36. That all Agriculture Division Officen engaged in fieldwork be specifically trained in
environmental management as it affects agriculture (page77).

37. That the Environment A_ct,suggested by this Report include provisions for assessing the
environmental impact of the use of existing and new pesticides (page 78).

38. That the use of pesticides be regulated by tbe enactment of a Pesticide Act-
Alternatively, that the Pharmacy and Poisons Act I94I be comprehensively updated, and
to include the importation, manufacture and use of all pesticides (page 78).

CIIAPTER THIRTEEN

Forestry

39. That new ogmprehensive foresJry legislation covering both existing and proposed
fgrestry activities, based on the Fingleton Report, the suggestions made in thG Ri:port,
the terms of the C-onvention on Biological Diversity, and the Forestry Principles agreeO
to at the United Nations Conference on Environment and Development, be drafted and
enacted as a matter of urgency (page 80).

40. The Standard Logging Agreement, if retained as part of the new Forestrylct, should be
strengthened and completely redrafted, to make is easier to understand; Plain English
drafting principles should be used (page 86).

("i)



CIIAP1ER FOI]RTEEN

Mineralsand pboleun

41. That in the absence of provisions for environmental impact assessment incorporated in
an Envimwnent Act, the Mnes and Mberah Act be amended to include specific
requirements as to tbe form and content of environmental impact statements for all
proposed mining operations (page 101).

42. That the suggested Envimnnenl Act cover the environmental impact assessment of all
proposed petroleum operations (page 102).

43. Tbat an EnergtAct for Solomon Islands be drafted and enacted as soon as pocsible (page
ruz).

CIIAPTER FIFTEEN

Tourisn

4. That new legislation be drafted to control the development of tourism in Solomon
Islands (page 1O4).

45. That all Provinces develop a Policy on Tourism compatible with the National Policy on
Tourism; an appropriate model would be the draft Tourism Policy of Western Province
(page 105).

(uii)
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CIIAPTER ONE

EI{VIRONMENTAL LAW At{D SUSTAINABILITY IN SOITOMON ISLANDS

A Solomon Islander is a tniquc Melanesian, and whatever lnws or rcgulations are
passed shouW be made to suit thc Melanesian lifestyle. Cottrt procedures andlor
forms of punishment slnuld also be Melnrcsiary but with modifrcations, taking into
account the meria of panbular circumstances. Too often both qatriates and.
Melanesiarc (especially polititiarc) malcc he same misnles over and over again by
aying to implant or impose foreign laws and concepts on Melanesiaru and ryect
them to adhere to such changes with a wave of the magic wand (Billy Gatu
197798).

Many societics have rules raoted n )*',r.)o*n that require the sstainable and
efuient use of natural resources. The obligation of stewardshrp b a feature of
westemised legal systems- In nations following the common law traditia4 the
doctrine of waste requires ownen of land to use it ssninably. Elsewhere, u$tomary
law systems demand strict rules goveming the allocation attd use of resources. There
is, therefore, an eisting legal culure into which our generation's obligations towards
the world's resources can be seL

New laws should not be passed unless they ft into this sisting setting and can be
enforced Every legal instntment shouA be assessed for its practicaliry, in terms of its
contefr, the resources available to implement and enforce it, and iu acceptability to
the society concemed

The role of local authority legislatian should not be underestimated Wile national
standards should, wherever possible, be set and adhered to (and should themselves
reflect intematianally-agreed rules), both federal and unitary states shouW accept
that strbter environmental protection measures may be enacted at sub-national and
local leveL Local authoritics should be encouraged to use their own powen to
protect their environment, especially when community involvement in the
formulation and implementation of the measures mal<zs them more effective
(IUCN 19e1).

1.1 Introduction

This Review examines the legal regulation of environmental matten in the Solomon Islands at
national and provincial levels. It is part of a series of reports prepared under for the Regional
Environment Technical Assistance (RETA) project. Ttre RETA project was largely funded by
the Asian Development Bank (ADB) and was carried out through the South Pacific Regional
Environment Programme (SPREP). The I-gal Reviews have been funded through the World
C-onsenration Union OUCN) input to the RETA and coordinated through IUCN's
Environmental Law C.entre in Germany. The RETA was direrted to the development of a
National Environment Management Sirategr for Solomon Islands, coordinated fhrough the
\{inistry of Natural Resources. Other reports in the series relate to the Kingdom of Tonga,
C,ook Islands, the Republic of the Marshall Islands and the Federated States of Micronesia.

The Review is r+ryitten in the light of the intemational debate on environmental matten,
particularly focussing on some of the issues raised by the Brundtland Report Our Common
Fun4re (WCED 1987), the World Conservation lJnion's, Caring for the Eanh (IUCN 1991) and
by C-onventions and agreements arising out of the United Nations Conference on Environment
and Development in 1992. The lessons of this environmental debate are that environmental
issues are to be addressed at the same time as development issues. They should go hand in
hand, if the long term sustainability of natural and social sptems is to be achieved.



1.2 SustainableDevelopmentStr:etegies

The_report_9! thg World Commission on Environment and Development, Our Common Future
(WCEP 1?87, also tnown as the Brun4tland Report), spells oui the basic strategies whicb
countries should implement to ensure that their environments are adequately cons-erved and
protected.

T\e Brundtland Report defines sustainable dwelopment as ndevelopment that meets the needsolllqptog{ without compromising the ability of future generatiois to meer their own needs.n
(W-CEO 19f37:43). Sustainable development thus calls for an integration of economics and
ecologl,rather th-an that economic and environmental needs are put in opposition to each other.
Sustainable development actually is an ageold concept derived fron iriOitional conservation
practices of human beings from the earliesi stages of human civilisation.

Despite tbe general use of the term, sustainable dwelopment is widety misunderstood and often
inappropriately applied. tst" groupl representing development interests refer to the concept
as if it means only sustainable economn: development.

In" 9luttperson of the World Commission on Environment and Development, Gro Harlem
Brundtland, has explained the concept of sustainability in this way:

There are many dimensions to sustainability. First it requires the elimination of
Poverty and deprivation. Second, it requires the conservation and enhancement
of the resources base which alone can ensure that the elimination of poverty is
permanent. Third, it requires a broadening of the concept of development so
that it covers not only economic growth but also social and tultural development.
Fourth and mos_t important it requires the unification of economics and erologl
in decision making at all levels (Brundtland 1987: 175).

One of the important documents agreed to at the United Nations Conference on Environment
and Derelopment n 1992 was Agenda 21. This document is a comprehensive statement of
principles 

.and^ 
programqg !9 achieve glgba! sustainability in the 21si century. In particular,

Chapter 8 o-f Agenda 21 "Integrating Environment and Development", r-ecommends the
enactment of new environmental legislation to assist in the integraiion of environmental and
economic needs and aspirations.

This Review is written with an awareness that although Solomon Islands faces many
environmental problems, the government also has many pressures on it to ensure that its
economic situation is improved. Solomon Islands is in this sense at a turning point: will there be
a headlong plunge into development of the country's resources in order tolddress its economic
aspirations, wi-th little regard for the- environment, or will that development take place in a
measured and considered way, in the light of notions of ecological, social and- cultural
sustainability?

13 Customary practice snd custonary ownership

One of the dfficulties of ensuring that environmental issues are adequately addressed in the
Solomons, as elsewhere in the Pacific, is how to accommodate traditional or curitomary practices,
y.hen there is also pressure for formal regulation of environmental matters to be put-iito place.
The history of environmental regulation in Solomon Islands from earliest tim* needs to be
borne in mind, especially sin-ce-there are many. traditional management practices used by people
in rural areas, which may well shape the direction of the legal reforms required in environmental
regulation and practice.

This Review attempts to take into account tbe actualities of the environmental situation in
Solomon Islands. Little effective planning exists at local or national level, and most
development decisions are taken on an ad hoc basis rather than oD the basis of a coordinated
national development plan. Also, development decisions are often taken independently of
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environmental considerations. The vast majority of the people live in rural areas, with
insufficient recourse to formal education. This means that the necessary changes to develop an
effective environmental awareness among the people may take a long period to berome
effertive. Further, the provision of basic sen'ices such as sewerage and safe drinking water,
needs to be kept in mind as a primary consideration, among the many changes that may be
required.

It is possible, though not always desirable, to adequately reflect customary law and kuorvledge in
written laws enacted through a formally constituted legislature- There are a number of
examples where this has been done both in national and in provincial legislation in Solomon
Islands. However, any new legislation enacted at national level to address environmental issues
should be drafted in such a way as to be capable of taking into account local customs and
Practices relating to the exploitation and conservation of resouroes. Provinces and Area
Councils should be able to address local issues through Regulations and by-laws which are
consistent with the national legislation.

1,4 The need forcomprchensive envimnmental legislation

Solomon Islands has no mmprehensive environmental legislation at the national level. Some
provinces have passed legislation to regulate environmental matters. On the whole, this
legislation falls short of what is required in terms of modern environmental regulation. The
Sector Reports prepared for the NEMS Seminar (Ministry of Natural Resources 1991c)
indicated concenu about the adequacy of the present legislation governing the sectors,
particularly in relation to the environment. Major reviews of some of the environment-related
legislation have been undertaken in the past few years. The Environmental Health, Fisheries and
Forestry legislation has been recently examined through outside agencies, and two drafs of
environment legislation have been generated by two separate consultants.

The main recommendation of this Review is the drafting and enactment of a comprehensive
Envbonment A ct (w Recommendation 1).

1.5 Msin National Acts of Perliament relatlng to the environment

Environmental Health Act 1980
Fisherics Act 1972
Forests and Timber Utilisation Act 1969
Land and TitlesAct 1970
Mines and Mkerals Act 1990 and Regulations 1991
National Parlcs Act 1954
Notth New Georgia TimberCorporationAct 1979
Ombudsman (Funher hovision) Act 1980
PetroleumAct 1987
Protection of Wrecl<s and War Relics Act 1980
hovkcial Govemment Act 198 I
NverWatenAct 1978
Solomon I slands Tourist Authority Act 1970
Town and Country PlanningAct 1979
WiU Birds hotectionAct 1914
Draft Fislrcries Bill 1987
Drafi Forestry Bill1990
Drafi Publit Health BiIl1990

Draft Environment Bills are:

Environmental Management BiIl (Harding 1990)
Environment Bill (Lipton 1992)


