






























































(d)  Section 1 through 12 of Title 1 of the Trust Territory Code which deals with the Bill
of Rights.

Secretarial Order No. 3027 issued on October 1, 1978 provides for the interim transition to
governments based on locally developed Constitutions. The Congress of Micronesia was
replaced by the Interim Congress of the Federated States of Micronesia, the Palau
Legislature and the Marshall Islands Nitijela. The Trust Territory statutory laws were to
continue in full force and effect unless modified or repealed by any Trust Territory
Legislature for its respective jurisdiction.

1.8 The Palau National Code

The Palau National Code (PNC) adopted in 1985 has a mixture of laws passed by the Olbiil
Era Kelulau (Legislative Branch of the Palau National Congress), the Trust Territory Codes
and the laws of the United States which are made applicable to Palau. Some Trust Territory
laws have been adopted without modification while some have been amended to suit the
circumstances of Palau. Laws of the United States made applicable to Palau, for example
the Clean Water Act, continue in force until such time as the Trusteeship arrangement
terminates and when the Olbiil Era Kelulau adopts or renders them inapplicable to Palau.

1.9 Customary Law

The Constitution of Palau is the supreme law and any law, act of government, or agreement
to which a government of Palau is a party, shall not conflict with the Constitution and shall
be invalid to the extent of such conflict (Art.II). Under Article V of the Constitution,
statutes and traditional law are to be equally authoritative. In case of conflict between a
statute and a traditional law. the statute shall prevail only to the extent that it is not in
conflict with the underlying principles of the traditional law (s.2). It would appear that in
some circumstances traditional law could rank higher than statutory law.

1.10 Law by Initiative

An interesting law-making provision in the Constitution of Palau gives rights to citizens of
Palau to enact or repeal national laws by initiative, except for laws concerning
appropriations. Under Article XIII (s.3) of the Constitution of Palau, an initiative petition
containing the text of the proposed law or the law to be repealed must be signed by not less
than ten percent of the registered voters. An initiative petition shall take effect, if
approved, at the next general election by a majority of the persons voting on the initiative.
A law enacted by initiative or a repeal of a law by initiative may be subsequently amended,
repealed or re-enacted only by another initiative.

1.11 Palau National Master Development Plan

The drafting of the Palau National Master Development Plan (Master Plan) was in progress
during the period of this Review. The environmental component to be considered in the
Master Plan as set out in the Statement of Work (May 14, 1993) includes a Rapid





















