National Legislation on the management of Hazardous wastes and Radioactive wastes should include the following elements;

Objective of the law : Should  be the same that the overall objective of the Waigani Convention .

1. To ban the importation of hazardous and radioactive wastes

2. To establish a strict control over transboundary movement of hazardous wastes 

3. To minimise the generation of hazardous wastes 

4. To promote the environmentally management of such wastes(storage, treatment, recycling , reuse, recovery and disposal) 

The Authority: This Authority will regulate the generation, transport and management of Hazardous Wastes. Such an Authority could a Minister (Competent Authority referred to in Article 5 of the Waigani Convention.

Obligations of the Authorities: 

1. Monitor the effects of the management of hazardous wastes on human health and the environment.

2. Encourage the adoption of new environmentally sound technologies to minimize the generation of Hazardous wastes.

3. Adequate recovery and disposal facilities are located as close as possible to the site of generation of hazardous wastes.

4. Establishment of funding arrangements for assistance in case of emergency situations.

Powers and functions of the Authority to Control the Management of hazardous wastes.

1. A person who wants to collect, transport and dispose hazardous wastes needs to apply for in accordance with the approved form  for a general permit to collect, transport or dispose of hazardous wastes. The permit shall be granted for a maximum period.

2. A specific permit for every operation shall be required before the collection, transportation or disposal of any kind of hazardous wastes. The application shall be in accordance with the approved form.

3. A person may apply for the collection, transportation and disposal for a specific period of time , and for a specified quantity of such wastes where hazardous wastes or other wastes have the same physical and chemical characteristics and are transported repeatedly from the same site where they are generated to the same disposal site. Hazardous wastes shall not be mixed except if it is more environmentally sound.

4. The Authority may require additional information that the one provided in the approved form.
The Authority can only grant a permit if the application is in conformity with the requirements of this law and if the Authority is satisfied that the wastes will dispose of safely and will not pose a risk to human health and the environment

5. The authority shall monitor activities pursuant to any permit granted by it.

6. The authority has the power to with draw any permit issued for breaches of this law.

7. The Authority shall establish waste management plans to be periodically reviewed to take into consideration the development of new environmentally sound technologies and management practices.

8. The Authority shall maintain a record or database on permits granted.

9. Holders of permits shall maintain a register to record the quantity, type, quality, origin of hazardous wastes , wastes generated, collected, stored, transported, recovered and disposed of by them and provide the Authority every year with such information related to the previous year.

10. Authority can inspect such a register

11. The generator, collector, storer, transporter and disposer of hazardous wastes or other wastes shall ensure that all its employees are adequately trained in handling hazardous wastes and shall report to the Authority on an annual basis the steps taken to ensure that its employees are so trained.

12. The generator, collector, storer, transporter and disposer of hazardous wastes shall have an emergency action plan approved by the Authority.

13. Employees shall have adequate instruction and training to enable them to implement it.

14. The Authority  shall have the power to conduct regular and random inspections of sites, facilities and cargo.

15. Any extension of the activities covered by this law by the generator, collector, storer, transporter and disposer  require the authorisation of the Authority.

16. Authority shall not allow the wastes to be transported from the site of generation unless the packaging and containers for their transport are labelled accordingly in a clearly visible form. A movement document shall accompany the transportation 

Power and functions of the Authority to control the generation of hazardous wastes.

1. The Generator shall inform the Authority every year of the quantity and characteristics of wastes generated in the previous year.

2. The generator shall inform the Authority on measures adopted to apply technologies for the reduction/elimination of the generation of wastes.

3. The Authority shall require the Generator to provide on an annual basis, information on the practical steps undertaken to minimize the generation of hazardous wastes.

4. The generator shall maintain adequate insurance cover.

5. The generator shall be responsible and strictly liable for any harm resulting from the generation, collection, transportation storage and disposal of hazardous wastes and other wastes.

DRAFT MODEL NATIONAL LAW:

Aim and Scope

Ensure that all operations relating to export, import, transit and disposal will be undertaken in an environmentally sound manner.

The scope of the law is confined to hazardous wastes subject to the Terms of the Conventions.

Need not to detract from the obligation to comply with other relevant environmental and health legislation.

Doubt about the wastes to be defined.

Definitions

Regulatory Authority and implementation of  legislations

The Regulatory Authority is hereby established as the Focal Point and Competent Authority.

The Regulatory Authority shall in consultation with other national authorities, formulate and adopt rules, regulations, schemes and guidelines, in order to implement this law

The Regulatory Authority shall maintain a record on matters related to this law.

Exporting hazardous Wastes

The Regulatory Authority shall not permit exports of hazardous wastes in the following circumstances

Wastes can be locally recycled or re-used locally

Wastes can be disposed locally

To any State which has imposed an import ban

To any State which cannot prove its capacity to dispose such wastes

To state not Party to the Convention except under Article 11 

The Regulatory Authority may permit the exportation of hazardous wastes only after satisfying itself that a number of conditions has been fulfilled.

The exporter has provided the Regulatory Authority with the information requested by Annex A of the Basel Convention as well as details on labelling  in relation with the hazardous wastes he intends to export.

Packing, labelling and transportation are in conformity with international rules, standards and practices

The exporter has formally applied for the movement of such wastes.

The written consent of the Regulatory Authorities of the other States concerned has been received by the exporter.

An adequate contract exists between the exporter and the disposer . In the case of transit country tacit consent shall be pres8umed after 60 days of aknowledged receipt.

A movement document signed by the person in charge of the transboundary movement shall accompany the hazardous wastes.

The Generator and exporter have appropriate insurance or other adequate financial guarantee.

The Regulatory Authority which has approved the application shall notify or ask the generator to notify 

the Competent Authorities of the States concerned  of the proposed transboundary movement. Notification shall contain the information required in the relevant Annex of the Convention.

When transboundary movement cannot be completed in accordance with the Term of the Contract, the Regulatory  Authority shall require the exporter to take back the wastes if alternative arrangement cannot be made for their disposal

A permit for multiple export of hazardous wastes can be granted for one year and depending of a number of conditions

Importing of Hazardous Wastes

Prohibition of imports: The Regulatory Authority has to transmit this information the Secretariat of the Convention.

Hazardous wastes may only be imported subject to the written authorization or permission of the Authority and in a written form providing the following conditions are met:

The exporting State is a Party to the Convention or  is a Party to an Agreement under Article 11

It is not possible to dispose the wastes within the Territory of the Exporting State

Satisfaction with regard to the Information required by Annex V 

Labelling conforms to the requirements of recognized international rules, standards, and practices

The approved site or facility is capable of managing and disposing of the waste

The Generator guarantees that such wastes will be managed in an environmentally sound manner.

The disposer is obliged to inform the exporter and the Competent Authority of the State of receipt of the Hazardous wastes in question and in due course, the completion of disposal

The existence of an adequate binding contract between the exporter and the disposer specifying the environmentally sound magement of the waste,

Importer and disposer have a valid license to deal with the categories of hazardous wastes or other wastes proposed for importation

The insurance or other adequate financial guarantees provided by the Generator and Exporter is satisfactory

The importer or any agent acting on his behalf are resident in the country of import, or in the case of corporation, have a place of business in the Country

A permit for the multiple import of hazardous wastes can be granted to the same disposer

The Regulatory Authority has the possibility to revoke an issued permit if it has reasons to believe that the wastes will not be managed in an environmentally sound manner

Hazardous Wastes in transit through the Area under the National Jurisdiction

The Regulatory Authority shall be notified of all proposed transboundary movements of hazardous wastes. Such notification shall include:

The final destination of the wastes;

Timetable specifying expected dates of transit

Proof that the exporter, the carrier, the disposer, and the site or facility for disposal are authorized to carry out the operations

A contingency plan detailing emergency procedure in case of accidents

A guarantee by the generator or exporter to fully compensate any damage caused  to human health, property or to the environment during its passage

Language of notification, labelling and contingency plan should be acceptable;

The regulatory authority shall seek additional information where necessary;

The prior written consent is mandatory

The authority shall acknowledge the receipt of any notification

The Authority shall make a decision within the 60 days of receipt of notification.

In case of transboundary movement by land, the Authority shall ensure that at the point of entry that the wastes are sealed as well as the at the point of exist

Illegal Traffic

Any transboundary movement of hazardous wastes shall be deemed illegal traffic:

Without notification

Without the consent

Consent obtained through falsification, misrepresentation or fraud

Not in conformity with the documentation

In contravention to any other provisions of this law.

A person commits a crime under this law if:

If he carries out a transboundary movement of hazardous wastes in a manner described in paragraph 1

If he aids, abets or conspires with any other person to carry out a transboundray  movement in a manner described in par.1.

A person found guilty of a crime shall be punished

A person found guilty of a crime shall be required to pay compensation for the rehabilitation of the environment and any harm to human beings and property

When illegal traffic is the result of conduct on the part of the exporter, or generator he shall ensure that the wastes are taken back or the Authority will take them back at the expense of the exporter or generator.

When illegal traffic as a result of the importer, in addition to the penal punishment , he needs to pay the appropriate sum estimated by the Authority in order to ensure the environmentally sound disposal of the imported hazardous wastes

