
VANUATU 

 

Environment Legislation (provisional review) and Miscellaneous Issues.  

 

On the basis the work of the International Waters Programme will be in four principal 

areas; marine protected areas and sustainable coastal fisheries, the protection and 

conservation of freshwater and the management of community-based waste, a pilot 

project established under Vanuatu’s national component of the International Waters 

Programme has the potential to interact with several Government ministries 

responsible for various legislation.  

 

In an attempt to understand public service responsibilities for the administration and 

management of activities in these four focal areas, a brief review of current 

legislation, including responsibilities for its implementation, was undertaken during 

the first visit of the International Waters Project Coordination Unit to Vanuatu in July 

2001. This summary, is based on the, albeit dated, review of environmental law in 

Vanuatu undertaken in 1991 with the support of IUCN and ADB (Forster, 1991). 

Since that review, some legislation has been reviewed (for example the Fisheries Act) 

while new legislation has been drafted (for example the draft Bill for the 

Environmental Management and Conservation Act).  

 

Government  

 

The Republic of Vanuatu has been independent since 1980. Prior to Independence, 

Vanuatu was administered for 74 years as a joint Condominium between France and 

the United Kingdom.  

 

The Constitution establishes a Parliament elected through universal suffrage. 

Members of Parliament, elected for terms of 4 years, elect a Prime Minister, who, 

together with the Council of Ministers, constitute the executive of Government.  

 

In addition, the Constitution establishes a National Council of Chiefs (Malvatumauri), 

comprising customs chiefs from the islands and districts of the Republic. Members of 

the Council are elected by their peers and, in addition to executing functions in 

relation to the interpretation and preservation of custom, may comment and advise on 

parliamentary proceedings.  

 

Local Government  

 

The Decentralisation Act (1980) and subsequent 1983, 1984 and 1985 amendments, 

provides for the President to designate local government’s to be “responsible for good 

government and welfare” in each designated region. Local Government Councils are 

composed of elected representatives together with representatives of women, youth 

and chiefs. Councils are required to meet at least three times annually.  

 

Councils exercise “direct” powers, and institute local bye-laws in support of them, in 

respect of land use functions relating to civic amenities such as schools, clinics and 

bridges and the provision of water supplies. “Direct” powers also include the 

regulation of fishing within six nautical miles of the low water mark.  

 



“Indirect” powers of Local Government Councils, implemented in collaboration with 

the national Government, include the preparation and implementation of regional 

development plans, which are currently partially supported through the Rural 

Economic Development Initiative (REDI). Plans include the identification of priority 

areas in agriculture, the provision of agriculture extension services and the protection 

of public health.  

 

In respect of the authority of by-laws enacted by Local Government Councils, the 

Decentralisation Act provides that where a regional law is incompatible with a 

national law, the latter shall prevail. However, this is subject to the general provision 

that national law shall not take precedence if the effect would be to prevent the Local 

Government Council from exercising its power to make laws in respect of its “direct” 

powers.  

 

Regional laws promulgated by Local Government Councils under the 

Decentralisation Act are subject to the review of the national Government Minister 

responsible for local government. If the Minister and the Local Government Council 

are unable to reach agreement on the proposed law, it may be referred to the Supreme 

Court.  

 

This provision means that Local Government Councils have a strong claim to being 

directly involved in environment and resource management issues in Vanuatu.  

 

Two municipalities, Luganville and Port Vila, regulated by the Municipalities Act 

(1980) are established in Vanuatu. The responsibilities of the two municipal councils 

are a little different to local government councils (list what they are?). The 

Municipalities Act provides authority to municipal councils in respect of “sewers, 

drains, dams, culverts and open spaces”. There are currently 11 local government 

regions spread across the six Provinces of the Republic. Each local government region 

is sub-divided into area councils which are defined by the Minister. Currently there 

are 64 area councils.  

 

Customary Law  

 

The Constitution requires that:  

 

“Parliament shall provide for the establishment of village or island courts with 

jurisdiction over customary and other matters and shall provide for the role of chiefs 

in such courts.”  

 

This provision, which is enacted through the Island Courts Act (1983), cements a role 

for customary law in the administration of contemporary Vanuatu. It empowers the 

President to appoint three justices to each island court, each justice of which is 

required to “be knowledgeable in custom”.  

 

The island courts exercise jurisdiction within their areas over both criminal and civil 

cases. Forster (1991) reported that island courts were not achieving their potential in 

terms of effective administration, particularly of land disputes, in Vanuatu. He noted 

that while the pool of elders that serve on most island councils are well qualified in 

terms of their customary knowledge, the island courts themselves were under-



resourced and their public image had suffered as a result of almost all rulings by 

island courts being appealed in the Supreme Court. Most cases brought before island 

courts concern land disputes.  

 

In addition, Vanuatu supports a system of village courts, which are administered by 

chiefs to dispense communal justice according to custom.  

 

Land  

 

The Constitution provides that:  

 

“All land in the Republic belongs to the indigenous custom owners and their 

descendents” and,  

 

“only indigenous citizens of the Republic who have acquired their land in accordance 

with a recognized system of land tenure shall have perpetual ownership of their land”  

 

and, further that  

 

“the rules of custom shall form the basis of ownership and use of land…..”  

 

The Land Reform Act (1980) provides for State land, vested in the Republic as 

“public land for the benefit of the people”. The Minister of Lands may declare land to 

be public land, but only after extensive consultation has taken place with customary 

owners and only with the advice of the Council of Ministers. Custom owners do not 

relinquish access to public land – they can plant annual crops on it, and, with the 

consent of the Minister of Lands, erect buildings or otherwise use the land. Thus the 

Land Reform Act permits the Government to acquire land but not the interests in the 

land.  

 

At Independence, approximately 20 per cent of land in Vanuatu was alienated land. 

The Land Reform Act provided for every alienator at that time to enter into leasehold 

arrangements with customary owners. The mechanism to achieve this was provided 

for in the Alienated Land Act (1982), which provides for several categories of lease 

including tourism, forestry, mining and agricultural.  

 

Forster (1991) was of the view that the terms and contents of the covenants of such 

leases could, through negotiation, lead to the establishment of extremely powerful 

influences for the management of important natural resources and ecosystems. 

However, he also noted that responsibility for the enforcement of such covenants 

usually rests with the landowners, who, unless there property interests are being 

significantly affected, rarely enforce such provisions. Forester suggested a review of 

existing arrangements under the Alientated Lands Act and the Land Leases Act 

(1982) to confer authority on the Government to act in the public interest in cases 

where covenants are breached.  

 

The Ministry of Lands has developed a standard form of lease for tourism 

developments which contain several covenants designed to minimize the impact of 

developments on the shoreline. These include a requirement to “minimise” 

interference with the flow of seawater around leased land and, in particular, not to 



construct any groynes or other barriers and to take appropriate measures to control 

erosion. Other obligations of commercial leases include protection for mangroves and 

coral (living or dead) on the coast or in the sea adjacent to the land.  

 

Lease normally provide for the use of sand, gravel and rock (traditional building 

materials) found on the land subject to a prohibition on the removal or live or dead 

coral and/or sand from any sea area adjacent to the leased land.  

 

Any developments on the foreshore (land below the mean high water mark and the 

seabed underlying Vanuatu’s territorial waters) or coast of any island in Vanuatu is 

subject to the consent of the Minister responsible for the Foreshore Development Act 

(1975).  

 

Physical Planning  

 

The Physical Planning Act (1986) provides for any Municipal or Local Government 

Council to declare a Physical Planning Area within its jurisdiction and for all 

development within that area to be regulated by each respective Council.  

 

The Act provides that activities within each Physical Planning Area are to be 

consistent with a Plan that should be prepared in consultation local residents and 

having due regard for custom. The Plan must also be published in the Official 

Gazette.  

 

To date, there is no provision in the Physical Planning Act (1986), or elsewhere in the 

Laws of Vanuatu that requires an environmental impact assessment, although the 

Office of Environment has produced a series of technical papers that provide EIA 

guidelines for certain classes of development projects in the country (see discussion 

below concerning the draft Bill for the Environmental Management and Conservation 

Act (2001).  

 

Agriculture  

 

Agricultural activities in Vanuatu are partly regulated through land lease 

arrangements for agricultural purposes. Although not legally binding, guidelines for 

the use of land for agricultural purposes have developed by the Department of 

Agriculture, Forests and Fisheries. Issues covered include control of erosion, 

developments in the vicinity of watercourses (including the disposal of rubbish, dirt, 

effluent or hazardous waste), shade preservation and the clearing of bush (particularly 

the prohibition of clearing within 50 meters of a permanent watercourse) and the 

fencing of animals.  

 

The import of animals and plants is controlled under the Animal Importation and 

Quarantine Act (1988). Control of noxious weeds is partly provided for in the 

Prevention of the Spread of Noxious Weeds Regulations (1966). This legislation lists 

those plants considered as noxious weeds and places specific obligations on the 

occupiers of land to keep their land free of the scheduled species.  

 

Mining  

 



The principal legislation for mining in Vanuatu is the Mines and Minerals Act (1986). 

This Act vests ownership of all minerals in Vanuatu in the Government although 

consultation and negotiation with custom land owners is required. The Act provides 

for the responsible Minister (Lands and Natural Resources) to make regulations 

relating to the prevention of pollution, minimizing waste of minerals, the use of water 

and water rights and the use of timber in association with mining.  

 

Similar, supplementary legislation, relating to the prospecting and exploitation of 

geothermal sources, is present in the form of the Geothermal Energy Act (1987).  

 

As applies to coastal tourism developments, the Environment Unit has produced 

guidelines for environmental impact assessments in association with mining 

developments. These guidelines cover issues such as geology and soil conditions, 

hydrology, meterology, land use issues, social issues and biological and ecosystem 

issues.  

 

Forestry  

 

The Forestry Act (1982) places the political and regulatory responsibility for forestry 

with the Minister for Agriculture, Forestry and Fisheries. The Act governs the 

harvesting of logs for any purpose, under license, relations with custom owners, 

environmental damage including pollution, re-afforestation charges and royalty 

payments, annual reporting of logging operations and work plans for the subsequent 

year of operation. The Act also provides for the establishment of Local Supply 

Plantations through which local land owners are encouraged to afforest their land 

through a complex system of Forest Plantation Agreements.  

 

The Act empowers the Minister to make orders to protect certain species of trees and 

the control of the import and export of logs and timber. The Minister may regulate 

logging operations if they:  

 

threaten stream flow,  

promote erosion,  

threaten the ecology of the area,  

threaten the cultural, historic, scenic or other value of the area, and  

interfere with the use of the land by the public for recreation.  

 

In common with other lease arrangements, forest leases often include convenants 

relating to land use, soil protection, pollution, fire protection, the diversion of surface 

water.  

 

Water  

 

Clark (1987) produced a draft Water Resources Act and Regulations for Vanuatu that 

promoted:  
 

the rational management of water resources and watershed areas,  

water quality,  

research,  

preservation of the rights of custom owners, and  



support for the sustainable development of the water resources through the 

establishment of administrative arrangements, including planning and development 

functions.  

 

The draft was prepared as a Bill in 1994 but was never enacted.  

 

In rural or urban areas there is no statutory authority for the declaration of water 

protection zones, that task resting with physical planning authorities which require the 

confirmation of a sound water supply prior to the granting of planning permission.  

 

Rural water supply is the responsibility of the Minister of Lands and Natural 

Resources. However, water is one of the few resources which is not vested in the 

Government by law. As a result, rights to it remain at the disposal of custom land 

owners – who may grant extraction and other rights under lease to third parties.  

 

Waste  

 

Waste and dangerous substances are other areas identified by Forester (op. cite) as 

requiring urgent legislative attention. Currently there is no direct legislation or 

regulations covering sanitation and waste as a distinct sector, although there is 

peripheral legislation that does relate to sanitation.  

 

Municipal Act 5 (1980), Order of 1982 and Act 30 of 1983 outlined in Chapter 126 of 

the Laws of Vanuatu stipulates that Municipal and Provincial Councils have general 

responsibility in the areas of health and sanitation. Their responsibilities are 

supplemented through the Public Health Act (1994) administered through the Health 

Department. Any new developments in relation to sanitation, particularly landfills, 

will also have to take account of the rights and privileges of indigenous Ni-Vanuatu 

provided for in the Land Reform Act (1983) and subsequent amendments in 1985 and 

1987, consolidated under Chapters 163, 145 and 123 of the Laws of Vanuatu.  

 

In support of the decentralization policy public health responsibilities have devolved 

to municipal and provincial authorities who support locally trained village sanitarians 

who conduct public health control functions in council districts.  

 

Marine  

 

The Maritimes Zones Act (1981) establishes Vanuatu’s internal waters, archipelagic 

waters territorial seas, contiguous zone and an exclusive economic zone (EEZ). At 

present the EEZ encompasses an area of approximately 710,000 sq. km. Should the 

dispute with France over the islands of Mathew and Hunter be resolved in Vanuatu’s 

favour, Vanuatu’s EEZ will increase by 30 per cent.  

 

Although Vanuatu’s fisheries legislation would benefit from review, in terms of 

aligning legislation with recent regional and international developments, the Fisheries 

(Amendment) Act No. 2 (1989) does provide the responsible Minister and the 

Director of Fisheries with broad discretionary power to manage the country’s fish 

stocks. The Act empowers the Minister to decide on licensing conditions, grant 

exemptions and implement fisheries conservation and management arrangements.  

 



The Act contains basic provisions for the protection of marine mammals and the 

prohibition of destructive fishing practices. Regulations promulgated in 1983 and 

1986 supplement the Act with details of licensing requirements for various categories 

of fishing vessels, conditions for the operation of fish processing establishments, 

specific conservation measures for selected species (for example turtles, coral, 

aquarium fish, trochus, beche-de-mer, coconut crab and green snail) and the 

prohibition of destructive fishing practices. Formal management plans are limited to a 

single plan developed for the offshore tuna fishery during 2000 and 2001.  

 

A recent review of the fisheries sector identified the lack of fisheries policy and a 

poorly developed and implemented regulatory framework as serious impediments to 

the sustainable development, management and conservation of Vanuatu’s fisheries 

resources (Crowley et al. 2001). The review highlighted the apparent overlap of 

authority between the national Fisheries Division and provincial governments in 

respect of the administration of fisheries for coastal resources within six nautical 

miles of the shore(2). This has significant implications for the establishment and 

management of marine protected areas.  

 

The Fisheries Act provides that the Minister may declare “any area of Vanuatu waters 

and the sea bed underlying such waters to be a marine reserve”. Such an area can only 

be declared after consultation with the local government council and with the custom 

owners of the adjoining land. Apparently the provision excludes the littoral zone 

abutting the waters themselves or any other contiguous land. To date only one reserve 

has been established in Vanuatu – the popular dive site on the President Coolidge, a 

transport vessel sunk during World War II at Million Dollar Point on Santo.  

 

Wildlife  

 

At present, the principal legislation relating to wildlife is the Wild Bird Protection 

Regulation (1962). The regulations make it unlawful to kill, wound, capture or take 

the eggs of certain species of bird unless a permit to do so has been issued by the 

Department of Agriculture, Forestry and Fisheries. The same regulations imposes 

closed seasons and bag limits for 11 species of bird including the black duck and 

megapods which may also be subject to additional regulations prohibiting the hunting 

of these species on certain islands “to allow them to re-establish their populations”.  

 
2 The Decentralisation and Local Government Act (1994) invests broad administrative powers, 

including the authority to enact bye-laws affecting marine resources to the six Provinces. 

Shefa Province has “formally” adopted bye-laws, provided in draft form by the Fisheries 

Division, without revision. Formal approval from the State Law Office has apparently not 

been received and the bye-law has not been gazetted (Crowley et al. 2001).  

 

The proposed new Environmental Management and Conservation Act (in preparation) 

stated purpose is “conservation, sustainable development and management of the 

environment...and the regulation of related activities”.  

 

The Act will establish a Ministry of Environment and Conservation. It establishes an 

Environmental Registry for centralizing and making publicly available relevant 

information, the preparation of a National State of the Environment Report and for the 

development of national environment policies and plans. It also provides for 

mandatory Environmental Impact Assessment for all projects, proposals and 



development activities that affect the environment. Part 4 of the Act provides for the 

establishment of a Biodiversity Advisory Council to assist with matters arising from 

the International Convention on Biological Diversity. It also provides a mechanism 

for the identification and registration of sites of national biodiversity significance held 

in custom ownership.  

 

The Environment Unit is hopeful the Bill will be adopted during 2001.  

 

Heritage  

 

Cultural affairs in Vanuatu are overseen by the Vanuatu National Cultural Council 

established by the Vanuatu National Cultural Council Act (1985). Among the 

Council’s objectives are to:  

 

“support, encourage and make provision for the preservation, protection and 

development of various aspects of the cultural heritage of Vanuatu”.  

 

Operational management of cultural heritage is governed by the Preservation of Sites 

and Artifacts Act (1965), which deals with the classification, protection, sale and 

export of cultural sites and treasures.  

 

International Treaties to which Vanuatu is Party  

 

Title  Status  

United Nations Convention on Biodiversity  Ratified  

United Nations Convention on Climate Change  Ratified  

Montreal Protocol on Substances that Deplete the Ozone 

Layer  

Signed  

Vienna Convention for the Protection of the Ozone Layer  Signed  

Convention on the Prohibition of Fishing with Long 

Driftnets in the South Pacific  

Ratified  

United Nations Convention on the Law of the Sea  Ratified  

International Convention for the Prevention of Pollution 

from Ships (1978 Protocol)  

Ratified  

Convention on International Trade in Endangered Species 

of Wild Fauna and Flora  

Ratified  

International Convention on the Establishment of an 

International Fund for Compensation for Oil Pollution 

Damage  

Ratified  

International Convention on Civil Liability for Oil 

Pollution Damage  

Ratified  

International Convention for the Prevention of Pollution of 

the Sea by  

Ratified  

 

 

Oil  

South Pacific Forum Fisheries Agency Convention  Ratified  

Plant Protection Agreement for the South East Asia and  



Pacific Region  

Convention on Fishing and Conservation of the Living 

Resources of the High Seas  

 

Convention on the High Seas   

International Convention Relating on Intervention on the 

High Seas in Cases of Oil Pollution  

 

Protocol Relating to Intervention on the High Seas in 

Cases of Marine Pollution by Substances Other than Oil  

 

Convention on Wetlands of International Importance   

Convention Concerning the Protection of World Cultural 

and Natural Heritage  

 

Convention on the Prevention of Marine Pollution by the 

Dumping of Wastes and Other Materials  

 

Convention on the Conservation of Nature in the South 

Pacific  

 

Convention on the Conservation of Migratory Species of 

Wild Animals  

 

South Pacific Nuclear Free Zone Treaty   

Convention for the Protection of Natural Resources and the 

Environment in the South Pacific  

 

Protocol Concerning Co-operation in Combating Pollution 

Emergencies in the South Pacific Region  

 

The Convention for the Conservation and Management of 

Highly Migratory Fish Stocks in the Western and Central 

Pacific  

 

The Implementing Agreement for the Conservation and 

Management of Highly Migratory Fish Stocks under the 

United Nations Convention on the Law of the Sea  

 

 

Rural Economic Development Initiative (REDI)  
The Vanuatu Rural Economic Development Initiative (REDI) aims at providing an 

economic development plan for each of the 6 provinces and a process for 

implementing these plans. The purpose of the REDI Plans are to bring together 

government departments and NGOs to made a concerted effort to promote economic 

growth in the provinces by applying the principles of CRP.  

 

Three provinces have completed their REDI’s: Tafea, Malampa and Torba, with 

Sanma, Shefa and Penama provinces yet to finalise their plan. Phase 2 of Torba REDI 

implementation is being funded by AusAID.  

 

Once a five year master plan is completed it will be implemented through Annual 

Action Plans which will describe the Government Programmes and projects necessary 

for carrying out the economic development strategy. REDI plans align with key 

strategies such as Corporate Plans of government departments (Ministry of 

Agriculture and Rural Development Corporate plan), National Land Use Plan, 

Tourism Development Master Plan, National Forest Strategy and Outer Islands 

Infrastructure Strategy.  
 



Each REDI Plan sets out the priorities in key areas such as tourism, agriculture, 

fisheries, forestry, cooperatives, infrastructure, PWD, Land Use, Trades, Finance and 

Custom/Culture of each Area council, gathered through a community consultation 

process. It will be necessary for IWP to review these priorities during the review of 

environmental concerns.  

 

The IWP should also consult with the different levels of organisations involved in the 

REDI Plans and implementation in each provinces such as the National Task Force (6 

Director Generals), National Technical Advisory Group (TAG) (Director generals, 

Directors and NGOs), Provincial TAG and Communities (Dept representatives, chiefs 

and NGOS). 

 


